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Page 3

The deposition, upon oral examination, of TERI
BRONSON was taken pursuant to notice by counsel for the
Plaintiffs, on the 9th day of June, 2005, commencing at
9:00 a.m., at Polk County School Board, 1915 South
Floral Avenue, Bartow, Florida, reported by Deborah J.
Guest, RPR, Court Reporter and Notary Public, State of
Florida at Large.

TER1 BRONSON,

being first duly sworn to testify the truth, the whole
truth, and nothing but the truth, was examined and

deposed as follows:

EXAMINATION
BY MR. WEBER:
Q Good morning, Ms. Bronson. My name is Tim. We
have met previously.
A Yes, good morning.
Q I will be asking you some questions today. As

we go through this process, i1f there"s a question that 1
ask you which Is a poor question or iIt"s something that
you don"t understand, or it"s complex or compound, let
me know because 1 will be happy to rephrase that for you
and try to make sure we"re communicating clearly.

So, with that, 1f you need a break or anything

like that, just let us know during the course of this.
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Page 4
I guess | understood that you first had contact with
Drew when he was about in the fifth grade?

A Uh-huh, at Oscar Pope Elementary.

Q Could you describe for me basically what you
understand Drew"s disabilities to be?

A Drew i1s classified as an Other Health Impaired
Student with the school system, and he has been labeled
Asperger by Dr. Teston.

Q All right. Is that diagnosis anything that the
school district has independently reviewed, evaluated,
tested, determined?

A That"s a lot of things there.

Q Yes.

A A medical doctor, Karen Teston, diagnosed
Asperger. | am not sure where you want me to go from
there about -- repeat.

Q Well, does the school have any reason to believe

It"s not an appropriate diagnosis?
MR. SCHARFF: Objection as to the form of the
question.
BY THE WITNESS:
A The -- we had asked Mr. and Mrs. Sammons for
proof that he was -- written proof, | guess, that he was
Asperger®s, and that was never given to us.

Q I guess the reason | am asking 1s, | saw a
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question about that on the child®"s last IEP.

When i1n relation to that was there a request
made for this written documentation?

A Before this I1EP?

Q Yes.

A I can"t give you specific times. But, I don"t
know, several times before the IEP maybe.

Q And 1 guess the point I am trying to get at here
i1Is, | historically went back and looked at a number of
IEPs for three or four years and that same label was
attached. 1 am just wondering why at the end of the
student™s career we"re still quibbling about what his
diagnosis is.

A The staffing specialist needed that for her
records. | mean i1t didn"t have anything to do with
programming his education or anything. It was just --
she just needed something iIn writing, stating that he
was medically diagnosed as Asperger.

But 1t did not affect his education one bit that
we didn"t have i1t, i1s what I mean. It did not affect
his education.

Q Well, 1 guess, did the team question this
diagnosis?

A I mean the parents said he had Asperger®s. |

actually attended a meeting with some staff at Polk Life
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and Learning Center with Dr. Karen Teston, and she told
us that he had Asperger®s. It"s basically, like | said,
that she needed 1t 1n writing.

I verbally heard her say that, that she needed
it 1n writing.
Q All right. The label aside, what would you
describe as Drew"s biggest challenges as far as his

disabilities are concerned?

A The label aside, what would 1 consider?

Q Yes.

A His biggest challenges would be his behavior,
compliance. Academically, he was -- he didn"t have a

problem there.

Q Is he challenged socially?
A Yes, he can be.
Q At some point In time, Drew began to be educated

In a portable across the street from Bartow High
School. Are you familiar with that?

A Yes, | am.

Q I think you®ve described that as a satellite of
the high school?

A Yes, a satellite.

Q I want to sort of go back and get an
understanding as to the genesis of that placement.

He was at Polk Life and Learning prior to that?
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A Uh-huh. (Indicating affirmatively.)

Q Was there an iIncident there that sort of made
his stay at Polk Life and Learning end?

A There were several incidences at Polk Life and
Learning Center.

Q Was there a particular one or precipitating
event that caused the change?

A The reason that we got together as an IEP
committee was that -- | believe i1t was a request from
the parents. But Drew had bitten, kicked some teachers,
some staff, and | believe maybe another student, and
there were some charges filed. We got together as an
IEP committee, and everyone that attended that meeting
all agreed that he needed a more restrictive environment
for his safety as well as the safety for others.

The parents were very concerned about -- they
were more focused on the arrest.

Q Do you have an understanding as to what the
reason was for the student being transferred from George
Jenkins to Polk Life and Learning prior to that?

A That was before my time. But from what |1
understand i1s that there was also an Incident at George
Jenkins High School where he -- 1 don"t know whether he
bit or kicked or something. 1 know he threw a
LightWRITER at a staff member.

Esquire Deposition Services 813-221 2535

b22c907e-8999-440c-99ba-1453be0elac8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 8
But there was an incident. Then the committee
met, and the same thing happened. The committee
determined that Drew needed a more restrictive
environment.

Q As far as facilities within the Polk County
School System, does the school system have a more
restrictive environment than Polk Life and Learning?

A Yes.

Q What types of programs are there that would be
more restrictive than Polk Life and Learning?

A I would say home schooling -- not home

schooling. Home --

Q Bound?

A Not homebound because that is when you are sick
or you"ve had an accident. It"s where you are placed in
the home. You can"t come to school. It"s called —-

Q Residential?

A No, It"s not residential. 1t will come to me.
It 1s not home school. 1t i1s called home something.
Home -- but that"s the most restrictive.

Q Okay. Think about that and let me know.

A Okay. 1 am sure I will get 1t, but...

Q What about other school facilities? Are there
any other school facilities that are more restrictive

than Polk Life and Learning?
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That are more restrictive?

Yes.

> O >

Not to my knowledge.

Q What type of students attend Polk Life and
Learning?

A Polk Life and Learning has a combination of
profoundly mentally handicapped; trainable mentally
handicapped; congenital mentally handicapped; other
health impaired; emotionally handicapped; severely
emotionally handicapped. So, 1t iIs a variety.

Q All right. So after the team concluded that he
needed a more restrictive environment than George
Jenkins, and after it concluded he needed a more
restrictive environment than Polk Life and Learning, did
the IEP team consider any residential placements for
Drew?

A At that time?

Q At that time.

A At the George Jenkins --

Q After the Polk Life and Learning change,
after —-

A Coming from George Jenkins to Polk Life?

Q After leaving Polk Life or --

A After leaving Polk Life to go to the -- did we

talk about residential?
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Page 10

Q Yes.
A No.
Q Was there a discussion of a residential

placement when he left George Jenkins?

A No. I have never heard anything about a
residential placement.

Q Do you know whether that is a placement that the
district offers students that are unable to be educated
in their regular environment?

A I have never been i1nvolved 1In residential
placement, so I can"t answer that question.

Q Do you know whether any other students in the

Polk County School System are in a residential

placement?
A I don"t know of any myself.
Q How Bong have you been with the district?

A 28 years.
Q How many of those were iIn your current capacity

as an EFC coordinator?

A Yes. Nine or ten. | think it i1s nine. Home
instruction.

Q Home i1nstruction.

A Sorry.

Q Just give her time. Tell me, What 1s home

instruction? How does that work?
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Page 11

A Home i1nstruction is 1If the courts have
determined that a student can"t come to school, then the
students are served iIn their home environment.

Q Okay. They send a teacher out a couple of times
a week, something like that?

A Uh-huh. (Indicating affirmatively.)

Q You have got to say yes or no for the court
reporter.
A I am sorry. Yes.

Q Okay, thank you.

So after these incidents create a situation that
the 1EP team agrees that Drew needs to be In a more
restrictive environment than Polk Life and Learning,
there 1s a placement set up at the satellite portable,
correct?

A Yes. And the Sammons were part of that
decision, yes.

Q Was that the first time that you were sort of
assigned to supervise Drew"s placement?

A Directly supervise, correct. |1 work with the
principal and staff of Polk Life and Learning, so | was
involved In his education there, also.

Q All right. At the time that that placement was
created, for lack of a better word, was there any type

of a plan or intention to reintegrate Drew into the
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Page 12
classroom with other students?

A When Drew -- when we first -- when the committee
first agreed that that placement would be the least
restrictive for Drew, we did not do -- we did not have
any plans to do that because of his violence.

We did discuss that if his behavior became more
manageable, then, yes, we would definitely look at that
because that i1s our goal, 1Is to get every student back
in regular ed.

Q What did you do for the district prior to
becoming an ESE coordinator?

A I was a transition/very special arts
supervisor/facilitator. | can"t remember what my title
was. But 1 did transition part-time.

Q All right. Was that for the entire period of

time?
A I an sorry, was what?
Q Yes, let me break my question down.
A Okay.
Q I guess 1mmediately preceding becoming an ESE

coordinator, you had this title of transition/special
arts something or another.

A Yes.

Q What did you do prior to then?

A I was an FDLR specialist.
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Page 13
Q Okay. And prior to that?

A I was a guidance counselor at Polk Life and
Learning Center.

Q Any other things at the Polk County School

System?
A I was an ESE teacher.
Q Is that how you began?

A Began 1n Polk County?

Q In Polk County, yes.

A Then 1 was a high school teacher -- ESE high
school teacher iIn Georgia before 1 moved here.

Q During the period of time that you served as an
ESE coordinator, have you ever supervised a student
placement where the student was iIn a situation with no
peers?

A Have 1 ever supervised a student who was iIn a
situation with no peers?

Q Yes.

A Not direct supervision.

Q What | mean by that i1Is being taught without
other students present.

A NoO.

Q Would you describe Drew"s portable classroom as
an ESE classroom or as a regular education classroom?

A Both.
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Q Why i1s that?

A Because Drew -- we were able to provide Drew
with regular ed/academic subjects and also some ESE --
you could consider them ESE social behavior/life
functioning. | mean we were able to provide all of that
In that one particular setting.

Q Did the administration at Bartow Senior High
School have any supervisory authority of Mr. Thornhill
during the term of this placement?

A Any supervisory authority? The principal and
the assistant principal would go into the classroom on
an irregular basis. But | had direct supervision.

Q What did the principal and assistant principal
do during their visits to the classroom?

A They would stop and just go in and talk to Drew;
the principal more than the assistant principal.

The assistant principal curriculum Is the one
that I worked more closely with, providing the
curriculum that Drew needed. Just social, social
skills.

Q All right. Who was the principal at that point
in time?

A Ron Pritchard. The portable was actually on his
campus. You know, as he would patrol and go into the

classrooms, he went in ours, which Drew really seemed to
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Page 15
enjoy and 1t gave us a chance to practice his social
skills.

Q Do you know what the circumstances were under
which Drew took the tenth grade FCAT?

A Explain circumstances.

Q Do you know what type of setting that was iIn?

A I can only repeat what the guidance counselor
told me.

Q Okay. Which was?

A The guidance counselor -- he took the FCAT at
Polk Life and Learning Center, and the guidance
counselor was Connie something.

Q I saw that last name.

A Thank you. And -- Connie blank. She stated
that the FCAT was administered in the media center with
herself and Drew"s student specific para In attendance.

Q All right. Did you have any interaction with
Connie or anyone else regarding what accommodations
should be made during the course of that assessment?

A The school 1s directly responsible for making
sure that those accommodations are provided.

Q When you say the school, are you referring to
Polk Life and Learning?

A Yes.

Q So somebody at Polk Life and Learning
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implemented the accommodations for Drew for this test?

A Connie stated that the accommodations -- they
checked -- they pulled the accommodations page on all
the students. They make sure that all of those students
receive those. But you have to remember the FCAT manual
will only allow so many accommodations. So whatever the
FCAT manual allowed and what was on his IEP i1s what Drew
received.

Q And I was trying to, | guess, figure out that
answer with a little more detail here. 1 just made a
mess of that.

I am going to show you the December of 2000 IEP
which would have preceded the March 12th, 2001 FCAT.

I see there 1In the sort of top right there is
State/District Assessment Program box, and then 1t has
some checks.

Is that where on the IEP it is indicated what
accommodations will be provided?

A Yes.

Q The boxes that are checked there, flexible
setting, flexible presentation, flexibility schedule,
and flexibility timing, are those the accommodations?

A Those are the accommodations that were checked
that the teacher stated that he needed.

Q What i1s flexible setting, to your
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understanding?
A IT you"re going to ask me what all these means,
I am not -- that 1s not my area of expertise. That"s

the staffing specialists and teacher. So I am not a
good one to ask that.

Q All right. Well, I guess I had sent an
interrogatory answer saying, Just describe for me what
the accommodations were. 1It"s a little hard to tell
from flexible. That"s kind of a broad word.

Did you get any understanding from Connie or

anyone else as to what that specifically translated

into?
A Flexible setting -- now, I am just assuming this
because, like I said, this is not my -- flexible setting

would be a setting that would be appropriate for that
student to be successful on that particular test. It
makes sense to me.

Q Flexible?

A Yes.

Q Flexible presentation, what i1s i1t that you
understand that to be?

A That you can present some of the --

MR. SCHARFF: Now, I am just going to remind you

that you are not supposed to guess. He"s entitled to

your understanding of something. |1 am sure Mr. Weber
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Page 18
doesn®"t want you to speculate or guess, either.

THE WITNESS: Okay.

BY THE WITNESS:

A Because -- | mean 1 stated before this is not my
area. That needs to be a teacher question or a guidance
counselor question because | don"t -- 1 don"t do this.

Q All right. Well, do you know whether Drew
actually wrote anything for the written portion of the
FCAT?

A The guidance counselor stated that she could not
remember 1If he wrote 1t, but she -- she®"s almost
positive that he wrote i1t but she would have remembered,
you know, 1f she had to translate it from his
LightWRITER.

But also the LightWRITER i1s actually a form of
writing, so you could say yes, he wrote 1t. Because he
either had to write 1t by pencil and pen or with his
LightWRITER.

Q Does the school district keep those writing
responses on file?

A The year Drew took i1t, you take i1t -- you take
the FCAT writing. It is sent to the State, and we never
see 1t again. Now they are starting to send samples
back of the writing. But the year Drew took i1t, no.

Q All right. Explain to me now about the
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LightWRITER. How would that translate into an actual --

A Writing?

Q Writing, yes.

A Because he puts his thoughts down and types them
in the LightWRITER. The LiIghtWRITER speaks for him. So
that 1s actually the same as writing It.

Q Okay. But under the circumstances 1f 1t was
done with the LightWRITER, 1t wouldn®"t actually produce
the physical written document?

A IT 1t was done by the LightWRITER, she would
have had to have transcribed i1t into whatever he said
and onto the paper to be submitted. So he wrote 1t.

Q Was the guidance counselor familiar with sign
language?

A No. That"s why he had a student specific para
with him that could interpret the sign language.

Q Did you spend any time with Drew prior to the
FCAT 1n preparation for it?

A I spent a lot of time with Drew but not iIn
preparation for the FCAT at Polk Life and Learning.

Q Do you know whether he had any type of formal
preparation for that test?

A I cannot state yes or no, but I am sure he did.
All schools try to prepare students for the FCAT i1n the

form of writing -- | mean the structure and not guessing
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on the multiple choice questions, that kind of thing.

Q I think you indicated it was the school"s
responsibility to implement the accommodations that were
on the child"s I1EP that were consistent with the FCAT
manual .

Do you know who at Polk Life and Learning would
have been responsible for doing that?

A For doing -- for implementing It or getting it
or --

Q Well, determining what those really are.

A Okay. Restate it.

Q Yeah. 1 mean somebody at Polk Life and Learning
picks up a copy of this IEP and they see these boxes

checked, flexible --

A Correct.

Q -- setting, scheduling, timing, and
presentation.

A Correct.

Q Who would have translated that into whatever

specific accommodations were going to be provided for
Drew?

A The teacher who 1t was -- 1t looks like Michele
Hoskins, the ESE teacher, would have gotten together
with Connie, the guidance counselor, and discussed

this. Connie was the one that was with him at the time
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that provided the accommodations, Connie and the student
specific para.

Q Do you know whether Drew had any laboratory
component to his chemistry course?
A Yes, he did.

Q Do you know what was done iIn connection with
that?
A No. He had a -- he had his two lab requirements

that were met in physical science and biology. The
teacher i1s the one that provided those lab experiences.
I do know for a fact that part of that was -- he

had a terrarium In his classroom, and they did some
lab...

Q My initial question was whether there was a
laboratory component in the chemistry class, and | think
you saild yes. Then you told me it was physical science

and biology.

A Oh, 1 am sorry. | didn"t hear you say
chemistry.
Q Yes.

A Okay. Say i1t again.

Q Was there a laboratory component iIn the
chemistry class?

A Yes.

Q Okay. What was that comprised of?
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A Since we could not provide Drew with the

chemicals and all the things that were necessary for
that lab, the teacher did more of a paper lab with him.
But the chemistry lab was not the two labs that were
used for the requirements for graduation.

Q The biology lab, you said there was a terrarium
that was created?

A Uh-huh, that was part of it.

Q Do you know whether other activities were done
for the laboratory component in that class?

A The only thing 1 observed was the terrarium
part. 1 can"t tell you what the teacher did for the
rest of 1t.

Q Was that in Mr. Thornhill®s class?

A Yes.

Q Did Mr. Thornhill teach the physical science

course”?
A Yes.
Q Do you know what the laboratory activity was in

that course?

A He also used difficult parts of the terrarium
for that, but I can"t tell you what the rest of i1t was.
That 1s a teacher question.

Q Okay .

A But 1 know he did 1t. He met that requirement.
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Q Based on what the teacher told you?

A From what 1 observed and from what the teacher
told me, yes.

Q Well, let"s go back to what you observed then.
What did you observe regarding Drew"s laboratory
experiences iIn science?

A Well, when I was in the classroom, which was
quite often, they had this huge aquarium where they were
growing all kinds of things iIn 1t. They talked
about--forgive me, I wasn"t good in biology--the plants
and the cells and all the stuff that goes along with
that.

I started talking about dissecting a frog
because 1 did that in my biology. OFf course, we didn"t
want to have a scalpel 1n there, or whatever you use to
do the frog. So we did diagrams of that to try to
replicate that particular part of the lab.

Q All right. Do you know whether Drew
participated in that activity?

A Yes, he did. Drew was very interested iIn that.

Q During the period of time that Drew was being
instructed by Mr. Thornhill, did you review any of
Drew"s written work?

A What do you mean by review?

Q well, was any of his written work given to you
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to see what 1t was he was doing or anything of that

nature?
A He would not give it to me because that"s not
something -- I mean I wouldn®"t give my work to my

principal. But I did see his work because when I was --
I subbed for Bill -- or, for Bill. 1 subbed for Bruce
and also the para, Sharon Davis, when she was out. So |
did see, you know, work samples. But he did not give
them to me directly.

Q Did you see any work samples i1n the area of
written composition?

A Yes.

Q Do you recall what they might have been?

A What Bruce did was when he had -- whatever
subject Drew was taking and he had the text, whenever
Drew would do a work -- an assignment or something, he
would take i1t and he would put 1t in the book where
it —- you know, where 1t belonged 1In the chapter.

So when | say that | saw 1t, 1t would be from,
you know, when I was doing some of his iInstruction, or
when 1*d flip back and look at the work.

Q Let me narrow my question down a little bit.

Did you see anything that would have been like an
English composition, things that Drew had written on

literature or essays or things of that nature?
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A Yes. But i1f you are going to ask me what i1t was
about, 1 couldn®t tell you. | can"t remember.
He did write -- he wrote something, and Mr. --

some kind of paper, and Mr. Thornhill stated i1t iIn
his -- one of the IEP meetings. 1 can"t remember what
it was about, but yes.

Q Anything that you particularly saw or observed?
I mean, any particular writing sample that you saw?

A There were -- you know, there were writing
samples there. They were either done by Drew, himself,
Drew actually writing, or they were done by the
LightWRITER.

We provided a printer for the LightWRITER so
Drew could type i1t in and 1t would print i1t out. So I
saw both handwritten and the LightWRITER writing it for
Drew.

Q I guess what | am trying to understand 1is:
Other than the comparison paper on the Lord of the Rings
and The Hobbitt that Mr. Thornhill mentioned, do you
know of any written compositions that Drew did for
English?

A I don"t know of any others iIn particular that I
could name for you, but I am sure that there were, that
he did do some. Because the teacher said that he passed

that class and he met the requirements for that class,
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so he did 1it.

Q Well, 1 guess —-- |1 mean are you sort of
reasoning backwards from the fact that since he was
given a passing grade for the class, that he must have
done the work?

A Say that again.

Q I mean i1t sounds like you are sort of reasoning
back from the fact that since he was given a passing
grade, that he must, In fact, have done the work. And
that™"s what I am trying to understand here.

A But you need to remember, too, I am not the
teacher. The teacher i1s the one that did the work.

Q I understand. 1 am trying to ascertain your
personal knowledge as to the extent to which Drew wrote
for his English courses.

IT you don"t know, 1 mean the answer i1s, She"s
the teacher, and that is the answer.

A Right. 1 mean, you know, he had an English
book. Whatever was in the book that he kept samples of
would be in there. But 1 couldn"t tell you exactly what
those would be.

Q Okay, thank you. Fair enough.

During the period of time that Drew was in the
satellite placement, were there ever any other students

being taught with him?
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A There were students that -- let me start all
over again.

Bill and 1 discussed other students coming into
that classroom. There were some other students that
were Asperger that were having problems In their current
placement. We discussed these young men coming in and
being a part of Drew"s class. The concern there was
safety of the students and Drew hurting someone.

Q All right. 1 understand that. Let me have you
focus on my question.

A Okay.

Q Do you know whether there were any other
students taught with Drew in that classroom?

A There were no other students taught with Drew,
but we did discuss 1t.

Q I understand. Do you know what 1t was that Mr.
Thornhill did prior to teaching Drew?

A He worked for alternative ed. He was a regular
ed teacher.

Q Was that at the high school level?

A Yes.
Q When you say alternative, what does that mean?
A Alternative ed, i1t can be a variety of things,

kids that have gotten in trouble with the law, you

know. We have kids that are alternative ed that are --
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we teach kids that are i1n jail or Juvenile Detention
Centers, that kind of thing.

I don"t know exactly where his placement was
before he got -- before he came to us.

Q Is 1t fair to say that there are no other
students i1n the Polk County School System that received
the same i1nstruction as Drew during the two years that
he was being instructed by Mr. Thornhill?

MR. SCHARFF: Objection to form of the
question.

BY THE WITNESS:

A I only serve one part of the County, so 1 could
not tell you that in all of Polk County that that is
true.

Q Well, that"s kind of a poor question. 1 will
grant you that.

What | am trying to understand is that we have a
series of grades that were assigned to the work that
Drew did by Mr. Thornhill, and we have no other student
to compare that to.

So what | am trying to understand 1s, How is it
that we can express any confidence iIn these grades when
there®s no other student to compare his performance to?

MR. SCHARFF: Objection to form of the

question.
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BY THE WITNESS:

A You -- | mean teachers are taught to teach. You
wouldn®"t need another student to compare it to. You
would just do the work that 1s on that grade level.

You have your, you know, textbook, and you do
the assignments. We hooked him up with the teachers
over at Bartow High School to go over i1t, to go over the
curriculum.

We even borrowed some -- like 1If there were
extra -- you had your textbook. And if they had
developed extra materials to go with 1t, they gave us
that.

Q In the last two years of his education with
Mr. Thornhill, was he ever given any tests that had been
administered to students in the high school?

A Yes.

Q Written tests?

A Yes.

O

Do you know which ones those were?

A Math or science. There was one teacher -- one
or two teachers that gave us her curriculum that she had
developed for that semester. You know, they have -- the
real organized teachers have everything done for the
year, and she gave us all that, including tests and

worksheets, and things like that.
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Q Do you know whether Drew ever took any
nationally normed college prep tests like the SAT, ACT,
preSAT, anything like that?

A Not to my knowledge.

Q The preSAT, i1s that normally mandatory?

A You are asking the wrong person. That is a
guidance counselor question. | don"t know.
Q Did you actually observe Mr. Thornhill*s

testimony at the Administrative Hearing?

A Yes, | did.

Q So you were present during that?

A Yes.

Q Mr. Thornhill 1 think was fairly clear on this,
that 1T he had a regular education student that refused
to do a writing assignment, that that student would get
a zero.

However, when Drew refused to do a writing
assignment, there was a modification or an accommodation
made where he could avoid that assignment, at least iIn
writing.

Do you know whether that modification or
accommodation was something that the IEP team agreed
upon?

A Yes, because the -- we did provide

accommodations for Drew. Just because he refused to
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write doesn®"t mean he didn"t verbally talk -- talk

through that lesson or write 1t on the LightWRITER and
let the LightWRITER talk for that. Just because he
refused to write, 1t didn"t mean he didn"t achieve
that.

We never modified the curriculum. We always did
the accommodation that was allowed for his IEP.

Q Well, 1T the curriculum was one that required a
heavy emphasis In written composition, you wouldn®"t
describe that as a modification 1T he was not required
to compose written documents?

A No, | would not say 1t was a modification
because they are just looking for i1f you know how to do
that. And i1f you can verbally state that, then that
means you know how -- you have the skills to do that
particular assignment.

Q I would like to go back to my original question
about whether the IEP team agreed to provide an
accommodation, modification, whatever you want to call
i1t, such that when Drew refused to write he would still
be permitted to get credit.

MR. SCHARFF: Objection as to the form of the
question.
BY MR. WEBER:
Q Do you think you could identify where in any of
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Drew"s IEP"s that agreement i1s reflected?

A Which 1EP are you looking at?

Q Wwell, I am looking at October 6th, 2003. There
are a number of ones iIn his last two years. | think
there are three or four.

A Okay .

Q For many of those, do you think you could
1dentify where that agreement was reached and
reflected?

A In the Accommodations section, is that what you

are asking me?

Q Yeah. 1 will give you these and you can look
around.
A Well, 1 am not going to look through 1t. 1 have

already stated 1 don"t know what those are. Like 1
said, that i1s the staffing specialist and the teacher
who know about that.
But what I can tell you is that just because

Drew refused to do a writing exercise in English 111 or
IV, maybe he did get a zero. But that doesn"t mean he
flunked the class because of that particular
assignment. There"s lots of other things involved in
English than just that.

Q I was referring to Mr. Thornhill®s answers that

you iIndicated that you observed. He says on Page 400:
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"QUESTION: If you were teaching a regular

education student -- your subject is History and you
have given a regular education student an assignment to
write and he won"t write for you. What kind of grade
does that student get?

ANSWER: He would get -- he would probably get a
zero.

QUESTION: Okay.

ANSWER: But we made accommodations for Drew
because of his not wanting to write. We made
accommodations trying to get him his credits.”

Do you know where it was agreed that there could
be an accommodation where Drew would not be required to
do written work where a non-disabled student would be
required to do that and still get the same credit?

A We did not say that he did not do any written
work. 1 mean Mr. Thornhill tried to get him to do i1t.
Like 1 said, 1f he wouldn"t write, you know, he did 1t
verbally or with the LightWRITER which 1s writing.

Q And 1 understand that may have been what was
done.

A Uh-huh. (Indicating affirmatively.)

Q I an just trying to understand --

A Which part of the IEP --

Q Whether you believe that that was something the
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IEP team authorized to be done.
A I am sure that that"s an accommodation that
iIs —- that will allow the teacher to do that.
Q Weren®"t the goals on this child®"s IEP to get him
to write?
A That 1s one of the goals on the IEP.
Q You don"t think that would be inconsistent,
excusing writing when writing was otherwise required?
A We didn"t excuse the writing. He did write.
Mr. Thornhill never said he never wrote. He
said he had a problem getting him to write.
Q Well, I am referring to Page 402, and
Mr. Thornhill says, "We changed that for Drew because to
make the accommodations for him, for modifying the
curriculum so that he could pass, so that he would have
success because of his refusal to write."
"QUESTION: So you modified what you are
requiring Drew to do?
ANSWER: Yes. He was able to do it.
QUESTION: But he didn"t do it?
ANSWER: No."
Now, that was Mr. Thornhill"s statement, that
Drew, when he refused to write -- that that was excused
and he was still given credit. Yet he was able to do

it, but he didn"t do 1t? No.
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What | am trying to ascertain is whether
awarding credit for a student who refuses to write when
a non-disabled student would be required to write --
whether that was authorized by the IEP team at any point
in time?

MR. SCHARFF: Object to the form of the
question.

BY THE WITNESS:

A That 1s a big question you are asking me.

Q Yes.

A Drew did write. What they"re looking for in the
writing -- In the English class i1s 1f you have the
knowledge, you can do i1t, your introductory sentence,
your conclusion sentence, your body of i1t.

Because of Drew"s disability, an aversion to
writing, 1T he could verbally state it or write It on
his LightWRITER, that was what was allowed.

Q I am referring to the Florida Statute under
General Requirements for High School Graduation.

Paragraph 1-A says four credits in English, with
a major concentration in composition and literature.

Do you understand that to obtain a regular high
school diploma iIn the State of Florida, a student must
have four credits in English, with a major concentration

in composition and literature?
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MR. SCHARFF: Objection. That calls for a legal

conclusion.
BY THE WITNESS:

A That 1s what i1s written.

Q I mean, 1s that your understanding as to the
English requirement for high school graduation?

A That 1s what | read iIn the...

Q Well, you have been an educator for 28 years,
correct?
A Yes.

Q I mean you kind of know what the High School
Education Requirements are; do you not?

A Well, 1 do more -- I mean I do know High School
Requirements, yes.

Q English class 1n high school has a major
concentration In composition; does 1t not?

A Correct. But other things, also.

Q I understand. And other things?

A We have orthopedically impaired children that
don"t have arms that can take English Il1l and 1V and
pass it.

They are not actually writing. Somebody is --
they are talking and somebody i1s writing it. So, you
know, you can®"t pass without physically writing, 1s what

I am trying to get across.
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Q What my question is, is as to those students,
that 1s In their IEP, correct?
A Well, 1t"s in his IEP, too.
Q well, that remains to be seen.
I am going to show you a copy of the Statute on
General Requirements for High School Graduation and just
ask you to look at Section 4-A. That i1s Florida
Statutes 1003.43.
MR. SCHARFF: Objection. 1t calls for a legal

conclusion.
MR. WEBER: I haven"t asked the question yet.
BY MR. WEBER:
Q Are you familiar with those two strategies for a

special ed student to obtain a regular high school

diploma?
A Yes.
Q You have to answer out loud.
A I said yes.
Q Do you know which of those two strategies was

employed with this student?

A Repeat that.

Q It says, "For a special ed student to obtain a
regular high school diploma, one of two strategies must
be employed,™ and it has 1 or 2. Do you know which of

those two strategies were employed for Drew?
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MR. SCHARFF: Objection. 1t calls for a legal

conclusion.

A I mean I am not going to state which one because
I didn"t —- 1 didn"t do this. 1 mean this would be a --
oh, you are asking me about 1 or 2; is that correct?

Q Yes. Which of the two strategies did the team

employ?

A We did not modify his curriculum, so 1t would be
1.

Q So, Strategy Number 1, he was i1n an exceptional

student education class and received the same curriculum
as his non-disabled peers?
A Uh-huh. (Indicating affirmatively.)

Q He wasn®"t in a basic education course with
modification?

A No, we did not modify his courses.

Q Okay.

MR. SCHARF: Could you identify that for the
record?

MR. WEBER: I sure can. |It"s Florida Statute
1003.43, subsection 4(a) (1).
BY MR. WEBER:

Q And to be more complete, 1 have the "99, 2000,

2001 versions, and the corresponding statute would be
232.246 4(a) (1) for those prior years.
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By the way, if you need to take a break at all,

just let us know.

A I am fine, thanks.

Q Do you know 1f Drew or his parents were ever
given an opportunity to order a cap and gown for his
graduation?

A They received a letter at the beginning of the
school year with dates on i1t that had graduation
invitations, cap and gown, senior pictures, so they knew
about that. But I had also talked to the guidance
counselor.

They have caps and gowns available for students
who cannot afford them or have forgotten to order them.
He had an opportunity to do that.

Q When was that opportunity presented to them?

A Like I said, there was a letter sent home at the

beginning of the year with all the dates on it.

Q Did that have the order information for a cap
and gown?

A Pardon me?

Q Did that have the order information for ordering

a cap and gown?
A It had dates about the times you should be
ordering those. It did not actually have the form.

Q The students i1In Bartow High School, did they
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receive some sort of order form subsequent to that iIn
order to order a cap and gown for graduation?

A I can"t tell you that because | wasn®"t involved
in that at the high school.

Q When was 1t that you advised the parents that
one of these extra cap and gowns were available, 1 guess
the extras ordered for people who don"t order them on
time, or whatever?

A We did not talk about that.

Q You were present during the deposition of Janie
Sammons recently; were you not?

A Yes.

Q Did you observe the portion of that where
Mr. Scharff presented an E-Mairl written by you with a
handwritten notation in the top right corner of May

12th?

A Yes.
Q Do you know when that E-Mail was actually sent
by you?

A Yes. May 12th.

Q Do you know what day of the week that was?

A I cannot recall. It would be the day before --
I don"t know the day of the week, but it was close to
the graduation date.

Q I want to show you a document which is a
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calendar of May 2004. That appears to be a school
calendar.

Have you ever seen that document before?

A Yes.

Q IT I could ask you to look under the 14th of
May, what does it indicate is going on, on the 14th of
May?

A Graduation practice.

Q What time i1s that graduation practice?

A 7:30 a.m.

Q I amn going to show you a copy of the E-Mail that
you sent to Mr. Sammons. [Is this the E-Mail that you
believe you sent on May 12th?

A Yes, 1t 1Is.

Q That refers to graduation practice the following
morning at 7:307

A Now, say that again.

Q Does your E-Mail refer to graduation practice
occurring at 7:30 until noon the following morning?

A I am sorry, 1 was not listening.

Q The E-Mail that you wrote to Mr. Sammons, does
It reference graduation practice occurring the following
day at 7:30 a.m.?

A Yes, until noon.

Q Do you see the date printed out on the E-Mail
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from Mr. Sammons®™ office?

A The date that i1t was sent?

Q That"s what 1t says. It says sent.

A Yes.

Q It says May 13th?

A Yes.

Q Does the calendar iIn reviewing that E-Mail

change your opinion In any way as to the date you
actually sent 1t?

A Then 1t was sent May 13th. That was just an
error.

Q Okay, I understand. 1 just want to make sure
we"re clear for the record because there were a lot of
questions of Mrs. Sammons about that occurring on the
12th. 1 just wanted to make sure that --

A When 1t was printed out on the computer, 1t did
not print the date on there.

Q I noticed that, yes.

All right. So you believe now, reviewing your
E-Mail, that that was probably sent in the afternoon of
the 13th?

A That"s what 1t says.

Q Do you have any reason to doubt that?

A It"s a long time ago. It was over a year ago
So -- 1t says May 13th at 4:28.
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Q Okay. Do you know when you wrote the May 12th

notation on the copy that you previously provided?

A When 1 wrote 1t?

Q Yes.

A When we were getting -- putting things in
notebooks.

Q So 1t was sometime after you had sent the E-Mail

that you printed one out and wrote the date?

A You know, i1t wasn"t a big deal, so I can"t tell
you. It was not done on purpose 1If that is what you are
getting at.

Q Well, I am not suggesting it was, ma“am. No,

not at all.

A It was just a mistake.

Q IT I write a date on something the day I do it
versus write 1t on i1t some time later --

A And I could have. Right, and I could have
written i1t that day, or maybe not.

MR. WEBER: I would just like to make the school
calendar and copy of the E-Mail Plaintiff"s Exhibits A
and B to this deposition, respectfully.

(Exhibits A and B were marked for i1dentification.)
BY MR. WEBER:
Q In that E-Mairl, Exhibit B, you say that you --

let me be precise. "l just wanted to remind you that
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there 1s no school tomorrow."
Had you previously indicated to Mr. Sammons that
there would be no school on the 14th?

A I had not talked to Mr. Sammons during that
time, but the teacher saw Mr. Sammons on a daily basis.

Q Do you know whether Mr. Sammons had ever
previously been advised that there was no school on the
14th prior to receiving your E-Mairl?

A Say that again. Sorry.

Q Do you know, prior to receiving your E-Mail of
May 13th, whether Mr. Sammons had previously been
advised that there was no school on the 14th?

A Well, 1 didn"t previously advise him.

Q Okay. So when you say remind, you were assuming
that he was aware of that?

A From my conversation with the teacher, yes.

Q At some point In time, did you receive a copy of
the letter that the parents had written complaining
about -- strike that.

Have you seen this April 20th letter before,
written by the parents?

A Yes.

Q Do you recall when the first time was that you
reviewed that letter?

A I can"t tell you the specific date, but 1t was
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written on April 20th. So 1t would have to be after
that because i1t was sent to Mr. Holmes, and then however
long 1t took to get to me.

Q Did at some point in time Mr. Sammons indicate
to you that he had not received a response to his letter
and he was just wondering what the school district was
going to be doing in response to that letter?

A Mr. Sammons and | did not have any communication
after that February "04 meeting except for the day he
came 1nto my office and copied all of the cum and all of
his records.

Well, when I say communication, verbal
communication because we did E-mailing.

Q Did he E-Mail you or prompt you or leave any
message on the 6th, saying, Hey, | haven"t gotten any
response to my letter?

A Not that 1 recall, no. Not to me.

Q You are familiar with the fact that there was a
response to this letter on May 7th from Mr. Holmes™

office?

A There was a response to this by Mr. Holmes?
Q Yes.
A I know Mr. Holmes made a response. 1 wouldn"t

swear to the date.

Q Okay. And 1 think you indicated previously--1
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just want i1t to be clear--that you spoke with him about
that before 1t was done?

A I spoke with whom?

Mr. Holmes.

A The response to this letter?

Q Correct.

A Yes.

Q How did that occur? Was that In person, was It

on the telephone, by memo? Do you recall?
A NoO.
Q All right. Fair enough.

I will just show you a series of E-mails here,
one from Mr. Sammons and one from you In response.

Does that refresh your recollection as to
whether you had any communication with Mr. Sammons on or
about May 6th regarding a response to his letter?

A I don"t remember getting this, but --
MR. SCHARFF: If you don"t remember getting It,

you don"t remember getting it.

BY MR. WEBER:
Q So the answer to my question Is no?
A What was the question again?
Q Does this refresh your recollection as to

whether or not you had any communication with him?
A No.
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Q Okay .
A I don"t remember.
Q Well, do you recall whether a prompt by Mr.
Sammons on the 6th resulted In your doing anything to

get a response”?

A I don"t understand the question.
Q I mean, did you go seek out Mr. Holmes --
A After I got that response? | mean, after I

supposedly got that and --

MR. SCHARFF: Asked and answered. She testified
she doesn"t remember getting a response.

MR. WEBER: 1 think she can testify as to
whether she sought out Mr. Holmes to get the response.
BY THE WITNESS:

A From that, 1f | don"t remember getting it, 1
wouldn®t have gone to Mr. Holmes to --

Q Okay. Well, I -- do you recall in any way how
you came about having a conversation with Mr. Holmes
prior to his response to that letter? Did he call you?
Did you call him?

A In response to this?

Q Correct. "This" being April 23rd.

MR. SCHARFF: Objection to the form of the
question. | am confused.

THE WITNESS: I really am, too.
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BY MR. WEBER:

Q Well, 1 think you previously said that prior to
the response, you had a conversation with Mr. Holmes,
correct?

MR. SCHARFF: I don"t think she said that. You
mean In the due process here she testified to i1t?

MR. WEBER: She testified to 1t a minute ago.
BY THE WITNESS:

A I did? You have got me so confused, 1 am --

Q I am not trying to confuse you, ma"am. 1 just
want to understand the district"s response.

MR. SCHARFF: Why don®"t you just ask her so

we're --
BY MR. WEBER:
Q Do you recall having a conversation with Mr.

Holmes about the April 20th, 2004 letter that Mr.
Sammons wrote and sent to the school district?

A Any time Mr. Holmes gets any information from a
parent that concerns any of us that have direct contact
with them, Mr. Holmes will get with us by phone or iIn
person to tell us.

Q With reference to this particular concern by
these particular parents, do you know whether Mr. Holmes
contacted you or whether you contacted him?

A I think I already said 1 don"t remember what
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happened -- 1 mean who contacted whom.

Q And you don"t remember whether that meeting was
In person or by phone?

A No. It was a long time ago.

Q Do you remember what the content of the
discussion was as to how the district was going to
respond to the April 20th letter?

A I mean he told us that he got this, and he was
going to respond.

Q Well, did he tell you that the purpose 1In
setting up an IEP meeting was to discuss the specific
concerns of the parents raised In the letter?

A The only thing where I recall a conversation
with Mr. Holmes i1s after he received this, he told me
about 1t. Then he asked a staffing specialist to set up
a meeting, and that"s where that i1Is generated.

Q Maybe this will refresh your recollection. 1 am
referring to your testimony from the Administrative
Hearing on Page 353.

Your answer: "1 talked with my supervisor who
iIs Sherwin Holmes and he asked to set up a meeting to
discuss the issues that the Sammons wanted to talk
about, and they were the three -- the functional
assessment, behavioral assessment, and academic

review."'

Esquire Deposition Services 813-221 2535

b22c907e-8999-440c-99ba-1453be0elac8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 50

Does that refresh your recollection as to what
the subject matter of that conversation was?

A Ah, can 1 see that?

Q Sure.

A Now, the first part of 1t | told you we just did
that, so...yes, | just can"t remember what three areas
we were going to discuss at the time. But that was
closer to the actual timing of 1t.

Q But 1t was your understanding the purpose of the
meeting was to discuss the issues that the Sammons were
raising In their letter?

A Any time a parent asks to have an IEP meeting,
we schedulle 1t. And I did state that.

Q That was not the question | asked.

A Okay, sorry.

Q Was i1t your understanding when the IEP meeting
was scheduled, 1t was scheduled for the purpose of
discussing the issues that the Sammons raised in their
April 20th, 2003 letter?

A That Mr. Sammons was going to discuss that. |
mean --
Q Was 1t your understanding at that point in time

that this student would not be exited from the system
before this meeting could take place?

A Well, as you recall -- I mean you will recall.
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But we have said numerous times In IEP meetings, the IEP
does not determine graduation. When a student meets the

standards, the student graduates.

Q Was the answer to my question no?
A Ask me the question again.
Q Was 1t your understanding at the point In time

that you had a conversation with Mr. Holmes to set up
the meeting to discuss the i1ssues raised by the Sammons
in their letter, that Drew would be exited from the
system before they had an opportunity to discuss those
Issues?

MR. SCHARFF: Object to the form of the
question.
BY THE WITNESS:

A The graduation issue -- | mean | didn"t even
think about the graduation i1ssue because they wanted to
talk about these particular i1tems.

Like I said, the IEP committee does not
determine graduation.

Q Did you think at the time this meeting was set
up that what the committee would be able to do at this
meeting was absolutely nothing in response to the
parents” letter?

A Actually, the letter was sent to Mr. Holmes.

Mr. Holmes was dealing with 1t. || mean I just knew that
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this was going to take place.

Q Okay. Did you go back and put on your calender
there®"s a meeting on the 21st of May 2004 to discuss the
Sammons*® i1ssues?

A Well, 1 put it on -- I did put 1t on the
calendar, and then i1t was changed or something.

Any time a parent asks for an IEP meeting, you
have to have an IEP meeting.

Q So at the time you understood the meeting was
being scheduled, you intended to attend on that day?

A IT my supervisor asked me to, yes.

Q You would have attended all of Drew®s IEP
meetings since he was being taught by Mr. Thornhill,
correct?

A Yes. Not all of them -- oh, yes. By Mr.
Thornhill, yes.

Q Let me look over my notes.

Did you attend the February 23rd, 2004 IEP
meeting?

A Yes, 1 did.

Q Did 1 understand from your testimony that i1t was
the district™s position at that meeting that i1t Drew met
his credit requirements, he would graduate regardless of
whether he completed the goals on his 1EP?

A We did not talk about -- I mean Drew would
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graduate when he received -- when he met the

requirements.

We did not talk about the goals and objectives
on his IEP being met at that time. That was not an
Issue because they were met.

MR. SCHARFF: Could we take a short break?

MR. WEBER: Sure, no problem.

(There was a short recess.)

MR. WEBER: We"ll go ahead and proceed here. A
couple more questions about the April 20th letter.
BY MR. WEBER:

Q Were you ever asked to look into any of the

concerns that were raised by the parents iIn that

letter?

A We were going to discuss this, you know, 1f we
needed to.

Q Have you taken any steps to look into the

concerns of the parents raised In that letter?
A Have | had a chance to? [Is that what you are
asking me?
MR. SCHARFF: No. Have you.

BY MR. WEBER:
Q Have you done 1t?
A I mean I -- what do you mean by looked Into 1t?
Q Well, the specific concerns that the parents
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have regarding the student®"s education, have you

investigated any of those concerns?

A I didn"t agree with them, but...

Q Is that your final answer?

A Do you want me to elaborate?

Q No. I just wondered 1f that was your answer to

my question. You appear to be reviewing that letter,
so I —-

A Okay, 1 am sorry. | mean | did talk to the
transition specialist and the behavioral specialist.

Q Do you know whether Drew received any direct
behavioral services i1n high school?

A Yes, he did.

Q What about in the last two years when he was
being taught by Mr. Thornhill?

A Yes. He received a lot of direct behavioral
services through Cheryl Borden-Jordan.

Q Do you know what those were?

A Mrs. Borden-Jordan wrote a functional/
behavioral assessment and behavioral plan, and trained
the teacher and the para on the implementation of that
plan and kept documentation on iIt.

Q Let me see 1f I can help break my question down
in a little more detail.

Do you distinguish between services that are
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direct and those that are consultative?

A Do we distinguish between the two? Yes.

Q The 1tems such as training the teachers and the
paraprofessional to implement a behavioral plan, would
that be considered consultative or direct?

A That would be direct.

Q What do you understand to be the difference
between services and consultation services?

A Well, 1 see what you are saying. Well, what she
did was -- | see where you are going with this. She
modeled 1t, so i1t was direct instruction with Drew. She
was doing i1t while also training the teacher. Does that
make sense?

Q Ultimately, the behavior was training the
teacher and paraprofessional to implement the program
rather than doing 1t herself; 1s that correct?

A Say that again.

Q The behavioral specialist was training the
teacher and the paraprofessional to implement the
behavioral program rather than her being there to
implement 1t, correct?

A At that particular time, but she was modeling
how to implement the plan to the teacher and the para
while working directly with Drew.

Q Okay .
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A But then she worked directly with Drew numerous
times and consulted with the teacher.

Q What would she do when she was working directly
with Drew, at least that you observed?

A Pardon me?

Q What was 1t that you observed she would do when
she worked directly with Drew?

A The one time that I observed her working
directly with Drew was on the implementation of his
self-monitoring notes that went home on a daily basis.

Q Do you know whether Drew was ever provided any
therapy?

A Can I ask what you mean by therapy? Mental
health therapy --

Q Let"s strike that.

During the period of time that you were
supervising his placement, do you know whether he
received any clinical counseling from a mental health
professional?

A Any clinical counseling from a mental health
professional? Well, he was seeing Dr. Teston, but she®s
not with the school system. We had an agreement to
discuss i1ssues back and forth, or permission.

Q Do you know whether that was regular therapy, or

was that just medication management?
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A You would have to ask Mr. Sammons that.
Q Okay. You don"t know whether or not he received
regular therapy?
A Through Dr. Teston?
Q Yes.
A She usually does just medication management and
then the mental health therapists do the therapy.
Q Well, do you know whether Drew ever received any
therapy -- strike that.
Do you know whether the Polk County School
System ever endeavored to provide therapy to Drew to
assist him working through his behavioral problems?
MR. SCHARFF: Object to the form of the
question.
BY THE WITNESS:
A Yeah. We had Sharon Borden-Jordan who is a
behavioral analyst. Then we®"ve also had some mental
health therapists that have worked with him in the past,

Lorna somebody. We have had several.

Q Who were the mental health therapists?

A Lorna -- I can"t remember her last name. Lorna.
Q Do you know when that was provided?

A That was at Polk Life and Learning. 1 take that

back. Lorna did come over to the portable when we first

moved Drew into the -- there was a portable that was
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right next to Polk Life and Learning, and Lorna did

continue to go and check up on him and work with him.

Q Do you know what types of services she was
providing?

A You mean when she came and did her mental
health?

Q Yes. What was she doing? Was she counseling?

A I wasn"t there.

Q Is she a counselor?

A A mental health therapist.

Q Do you know whether Drew made any gains
therapeutically during that period of time?

A I don"t know. You would have to ask the teacher
that.

Q Going back to the February 23rd, 2004 IEP
meeting, was 1t the position of the IEP team that the
receipt by Drew of sufficient credits would affect his
graduation regardless of whether he met the goals of his
1EP?

A Was 1t the what of the committee?

Q Well, let me strike that.

Did anyone employed by the Polk County School
District advise the Sammons that Drew would graduate i1f
he received his credits regardless of whether he met the

goals on his IEP?
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A We directly informed the Sammons that he would
graduate when he met the requirements for his regular
diploma. That was stated in several IEPs.

Q And the rest of my question: And that was
regardless of whether he met the goals on his IEP or
not?

A That was regardless -- yes. | mean he met the
goals on his IEP, so 1t wasn"t an issue.

Q Well, let"s assume he hadn"t met the goals on
his IEP, but he received the number of credits required
for a regular diploma. Would that student be
graduated?

A Yes. He would meet the requirements of Polk
County Schools.

Q What were the reports at the February of 2004
IEP meeting concerning Drew"s willingness to write?

A I am sorry?

Q Did anybody report at the February IEP meeting
regarding Drew"s willingness to write?

A Mr. Thornhill probably reported that he was
still having problems getting him to write at that
time.

Q Was 1t no longer important at that IEP meeting
to make Drew write?

A No one ever said i1t wasn"t important to make him
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write. He passed Florida Writes. He knew how to
write. He has the skills to communicate with people,
and that"s why the goal was not continued.

Q But the prior goals had been to increase his
compliance with demands to write, correct?

A I mean that was -- 1t was a compliance i1ssue
with writing.

Q And the goal on the October IEP was to require
him to do 1t with some frequency and enforce that,
correct?

MR. SCHARFF: Objection.

BY THE WITNESS:

A I can"t state the specific goals since | didn"t
write them.

Q At the February meeting, was there an IEP
drafted prior to the beginning of the meeting?

A On all of our 1EPs, they are done through ASS/CC
which 1s computerized. We come into the IEP with a
draft copy because i1t takes so long to do 1t all i1n one
IEP meeting.

IT that draft copy is not acceptable -- I mean
we discuss whether 1t is acceptable to the parents and
we Blook at it. Then we all come to a decision, or —-

Q Well, at this particular meeting, do you know

who came i1in with the draft 1EP?
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A The staffing specialist and Bruce Thornhill got

together before the IEP meeting to do the draft copy.

Q Do you know whether anybody else was involved iIn
that process?

A Not to my knowledge.

Q Do you know whether outside counsel reviewed

that IEP before the meeting?

A Who was -- what do you mean by outside counsel?
Q Mr. Scharff.

A Not at bit. 1 mean, no, he did not.

Q Do you know whether Mr. Holmes reviewed i1t prior

to the meeting?

A No, he did not.

Q Did you review it prior to the meeting?

A No, 1 did not. | trust my staffing specialist
and my teacher.

Q Were there any changes made to the draft during
the meeting?

A No.

Q Or as a result of 1t? Were there any changes as
a result of the IEP meeting to the draft?

A You mean did the draft change the -- what was
reflected on the I1EP?

Q After there was an IEP meeting held, the

original document that had been drafted in advance, did
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It change in any way as a result of the meeting?

A I am not sure 1 understand what you are talking
about.
Q I think you indicated before that there was a

document that was created prior to the meeting --

A Right.

Q -- that was a draft.

A Right.

Q Then there was a meeting to discuss the draft.
A Right.

Q Were there any changes made to the draft?

A There might have been some changes made. 1 am

not sure. The staffing specialist is the one who did
that.

Q Well, do you know whether the draft was signed
that day?

A We didn"t sign the draft. The draft is only a
draft.

Q Strike that.

Do you know whether the document that was

brought to the meeting that day was signed that day?

A Signed by us or the Sammons?

Q By anyone.

A The IEP that we -- the IEP meeting was held.

The Sammons left. We continued with the IEP, and yes,
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It was signed.

Q So, at the conclusion of the meeting, you signed
the document that had been brought that day, correct?

A Not that had been brought that day. The one
that was created at that meeting.

Q Somebody actually has a computer at the meeting
and they create i1t there on the spot?

A Yes. Because that way we can make changes, i1f
necessary. |If not, i1t would be a done deal 1f you
brought 1t In. Yes.

Q But you don"t know whether any changes were made
prior to the signing of that document?

A I mean, you know, you could be talking as little
as a date or how you phrase something or whatever. |
mean that could have happened. But | cannot testify as
to what that was.

Q What occurred after the Sammons left the meeting
that day, to your recollection?

A The meeting continued. The people signed, and
we all went back to our regular jobs.

Q Who was responsible for getting a copy of the
IEP to the Sammons?

A The staffing specialist.

MR. WEBER: Do you know whether our next witness

IS here?
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MR. SCHARFF: I am sure she 1is.
BY MR. WEBER:
Q Were you ever asked to address any of the

concerns regarding the amount of time that Drew spent on
the academic classes 1n which he was awarded credit?

MR. SCHARFF: Objection to the form of the
question.

BY THE WITNESS:
A Mr. Sammons and | had conversations about his
concern with Drew sleeping iIn academics.

We discussed that the sleeping was a medical
Issue, and that he was getting sufficient time --
because he was just one student with one teacher, that
he was getting sufficient academic i1nstruction even
though he was sleeping.

It varied, too, his sleeping, you know,
depending upon the medicine or whatever. The sleeping,
sometimes 1t was a little bit; sometimes i1t was a lot.

Q You said at the beginning of the school year
there was a document sent home, advising the parents
regarding the cap and gown.

A It was a document that -- 1t was the dates of
all things for seniors.

Q Did 1t have the date of graduation on It?

A I don"t recall. You have the document.
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Q Is 1t the document that says, Important Dates
For Seniors?

A Yes.

Q Is 1t your testimony that went home to the
parents at the beginning of the school year?

A Yes.

MR. WEBER: I don"t have anything further.
MR. SCHARFF: I have a few questions.
MR. WEBER: Okay.

EXAMINATION

BY MR. SCHARFF:

Q I am going to show you a copy of the February
23rd, 2004 IEP. Do you recognize that document?

A Yes.

Q Can you find the first goal on that document
that Drew had?

A I am sure this i1s the first one. Yes.
Q Could you read that goal for me?
A "During activities that may cause conflict, Drew

will manage physical aggression, biting, hitting,

kicking, throwing, while respecting the rights of others

by exhibiting no more than one physical aggression per
month."
Q Did Drew meet that goal at the end of the

semester?
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A Absolutely. There was only like one physical
aggression that whole year, and Mr. Sammons even stated
that he had met that goal.

Q Could you find the next goal.

A "Given daily practice and hygiene routines, Drew
will maintain his present level and school related
grooming tasks 60 percent of the time as evaluated by
checklist."

Q Did Drew meet that goal?

A Yes.

Q How do you know Drew met that goal?

A Actually, this goal was done by two people, the
teacher who worked on i1t and we had an occasional
therapist that also worked on this goal. Both of those
professionals stated that he had met the goal.

I actually got to observe Drew brushing his
teeth and brushing his hair i1n the classroom one day
when 1 came In to visit. The OT said, Look, Drew, i1t 1is
Ms. Bronson. They were In the process of brushing. So
I saw a demonstration of i1t. But, yes, they both said
he met the goal.

Q Can you i1dentify the next goal?

A "Given iInstruction and practice, Drew will
demonstrate skills for planning and preparation of food

at a functional level with 60 percent mastery or in

Esquire Deposition Services 813-221 2535

b22c907e-8999-440c-99ba-1453be0elac8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 67

three of five trials."

Q Did Drew meet that goal?

A Yes, Drew met that goal.

Q How do you know Drew met that goal?

A The teacher stated that he met that goal. And
because 1 subbed for Drew, 1 got to observe him
preparing his lunch and doing i1t in the microwave. And
we even discussed planning meals, like we tried to do
the basic food groups i1n which you would do for
breakfast; name some things you would cook for
breakfast, that kind of stuff. But, yes, he met that
goal.

Q Did you buy any packaged foods for Drew?

A I bought -- I actually didn"t buy them. 1 gave
my credit card to Mr. Thornhill to go and purchase 1it.
In fact, we purchased bowls because -- we"d follow a
simple recipe, and that could be macaroni and cheese.

We purchased bowls and utensils so that he could do

this.
Q Can you read the next goal?
A "Given iInstruction, the student will demonstrate

pragmatic skills in the ESE classroom in seven of the
ten trials, utilizing an augmentative communication
device."

Q Did Drew do that?
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1 A Yes, Drew did that, and Mr. Thornhill stated
2 that he did meet that goal.

3 Q So, did Drew meet this goal?

4 A Yes.

° Q Did you ever witness Drew demonstrating

6 appropriate attention-seeking skills such as raising a
7 hand, using his ACD, which i1s his LightWRITER, to get
8 another®s attention and waiting for eye contact before

9 engaging in communication?

10 A When 1 was subbing -- 1 don®"t know how to do --
11 I don"t know how to finger spell. In order for me to
12 communicate with Drew, I either had to go through the
13 para or the -- or Drew had to do it on his LightWRITER.
14 He did 1t on his LightWRITER because | wanted
15 him to use i1t to -- that was one of the goals, to

16 practice more on 1t. So, yes, he did do this.
17 Q You don"t finger spell?

18 A I do not finger spell, no.

19 Drew does not speak; 1s that correct?

20 No.

21 So all of your conversations or communication

Q

A

Q
22 with Drew was through his LightWRITER, or written work?
23 A Not all of 1t. 1 mean a large majority of it
24 was because when 1 was i1n the classroom with him, 1

25 didn"t want to have to go through the para to
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communicate with him. So I would make him or ask him to
do 1t on the LightWRITER.

But Drew could -- yeah, Drew can write and
express his needs, or he can do i1t through the
LightWRITER. So, yeah, 1 mean he did that.

Q At times during your testimony, you said verbal
responses from Drew.

Do you mean -- Drew is not verbal. Would you
explain what you meant by that?

A Verbal responses would be writing -- typing it
into the LightWRITER. The LightWRITER speaks for him.
So he types in what he wants to say, and 1t speaks for
him.

Q So, In fact, i1s Drew writing when he writes --
when he types into the LightWRITER?

A Because he i1s writing what he wants to say, Sso
yes.

Q So, when Drew responds through the LightWRITER,
iIs he, 1n fact, writing his response”?

A Yes, and that is what 1 was telling Mr. Weber,
was that when he -- he would write stuff on his
LightWRITER, and then it would be -- that would count as
a grade because i1t was done orally through the
LightWRITER.

Q Did Drew ever initiate a conversation with you?
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A When I would walk into the portable, yes.

Q Was he able to maintain a conversation with you?

A Most of the time, yes.

Q Did he close conversations with you?

A Yes. He would say goodbye.

Q Did Drew demonstrate appropriate turn-taking
skills during conversations?

A Drew didn®"t have a problem with that. Yeah.

Q That would be a yes?

A Yes. | am sorry. Yes.

Q Did Drew react to nonverbal cues in
conversational settings?

A Yes.

Q And did Drew express greetings and farewells at
appropriate intervals?

A When people would walk into the portable, he
would greet them. Not every time but at least seven out
of ten times. And, yes, he would say goodbye or

whatever the word was he said.

Q Did Drew meet all of his goals on the February
23rd, 2004 1EP?
A Yes, he did, according to his teacher and the

therapist that worked with him.
Q Would that also be according to your own

observation?
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A Yes.

MR. SCHARFF: 1 have nothing further.
MR. WEBER: I just have a little bit of redirect
about that last line of questioning.
EXAMINATION
BY MR. WEBER:

Q Goal Number 1 on the February 23rd, 2004 I1EP,
this 1Is the one that pertained to physical aggression --

A Uh-huh. (Indicating affirmatively.)

Q -- do you see the objectives and benchmarks
underneath that?

A Yes.

Q What 1s the schedule for Drew recognizing when
he feels angry and uses cues to prevent losing
self-control?

A That*"s daily.

Q How i1s that going to be evaluated?

A This particular goal -- 1 mean objective would
be tally/monitoring intervals.

Q Would you agree with me that the tally and the
monitoring intervals would be the best measure as to
whether he met that goal?

A That 1s the way they say i1t"s going to be
measured.

Q That"s what the team agreed to use to measure --
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MR. SCHARFF: Objection as to form. It says how
the benchmark will be met, not how the goal will be
met.
MR. WEBER: That"s a fair objection.
BY MR. WEBER:

Q Would 1t be fair to say that that"s what the
team agreed would be utilized to determine whether that
objective/benchmark had been met?

A Yes.

Q Goal Number 2, with regard to the daily hygienes
and school related grooming tasks, Drew®"s brushing his
teeth and his hair independently, would it be fair to
say the means by which that was going to be measured was
going to be a teacher-student developed checklist?

A That"s what 1s stated.

Q And that was the criteria that was established
to determine whether that goal -- excuse me, that
objective/benchmark had been met?

A The criteria is above that. The criteria Is —-

Q Yeah, I am sorry. 1 meant the evaluation, the
measure to determine whether the criteria were met.

A For that objective benchmark.

Q Have you seen that teacher-student developed
checklist on Drew"s teeth brushing?

A Yes.
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Q Have you seen a teacher-student developed
checklist on hair brushing?

A Yes. Well, actually, when you say
teacher-student, 1t"s teacher-student occupational
therapist. They all did it together.

Q So, there®s a checklist --

A Uh-huh. (Indicating affirmatively.)

Q -- somewhere?

And do you know whether the criteria of three
out of five times per week was documented iIn that
checklist?

A I am not familiar enough with the checklist to
state that i1t would do three out of five times. But
they stated that they met the goals, so they met the
goals.

Q Drew preparing his food at a functional level
with 60 percent mastery or iIn three out of five trials,
would that be the type of goal you would expect a
student to have at the conclusion of his educational
career In high school, or would you expect that to be
maybe a fourth grade level of functionality?

MR. SCHARFF: Objection as to the form of the
question.

BY THE WITNESS:

A Drew had an academic ability to receive his high

Esquire Deposition Services 813-221 2535

b22c907e-8999-440c-99ba-1453be0elac8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 74

school diploma. He had some other issues, also. 1 mean
he has a disability, and some of this i1s part of his
disability.

Q I mean that particular goal and that particular
level of functioning, would you expect that would be the
level you would strive for at the twelfth grade level
for a student like Drew?

MR. SCHARFF: Objection as to the form of the
question.
BY THE WITNESS:

A Would 1 expect that to be the level for a
twelfth grader?

Q Yes.

A Twelfth graders can do that.

Q Wouldn®"t you expect a little more out of a
twelfth grader than 60 percent of the time being able to
operate a microwave?

MR. SCHARFF: Objection as to the form of the
question.
BY THE WITNESS:

A The teacher i1s the one who wrote that goal.

Q I mean, you are transitioning this student
either into employment, college, or independent
functioning. 1| mean, isn"t that the purpose of goals of

that nature?
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A Drew has -- like | said, he has academic

ability, but he does have -- he has a disability along
with that.
Q Do you know whether the writing goals on Drew"s

October 6th, 2003 IEP were met before they were

removed?
A IT they were removed, they were met.
Q Isn"t i1t the parents® position In February that

those goals had not been met and, therefore, should not
be removed from the IEP?

A That was the parents® opinion.

Q Do you believe that all of Drew"s writing goals
on his October 6th, 2003 I1EP were actually met by
February of 20047?

MR. SCHARFF: Objection as to the form of the
question.
BY THE WITNESS:

A Yes, 1 do.

Q Notwithstanding the testimony of Mr. Thornhill
we discussed earlier, where he didn"t require Drew to
write?

A He did require Drew to write, and Drew has
proven that he can write.

When the Sammons asked for -- you know, they

want him to be able to communicate and respond. Drew
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can do that.

MR. WEBER: 1 don"t have anything further.

MR. SCHARFF: Okay.

MR. WEBER: Thank you very much. You can read
or waive, and basically --

THE WITNESS: Do what?

MR. WEBER: She 1s going to transcribe this.
When she gets done, you can read that if you would like
and make any changes that you feel you need to make to
your testimony, or whatever.

THE WITNESS: Oh, that"s cool.

MR. WEBER: Or you can wailve your right to do
that. |If you elect to read, you will probably have to
make arrangements with the Court Reporter to do that.

THE WITNESS: 1 don"t need to.

MR. SCHARFF: Don"t waive. You want to read

THE WITNESS: Okay. I want to read it.

THE COURT REPORTER: Are you ordering this at
this time?

MR. LENNOX: Oh, yes.

MR. SCHARFF: 1 will take a copy.

* * *

(Whereupon, the deposition of TERI BRONSON was concluded
at 11:20 a.m.)
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STIPULATIONS

It was hereby stipulated by and among counsel
for the respective parties and the witness that the

reading and signing of this deposition is not waived.
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SIGNATURE PAGE/ERRATA SHEET

WITNESS: TERI BRONSON DATE: JUNE 9, 2005

JOB NO. 734442 A
CASE REFERENCE: WILLIAM SAMMONS and JANIE SAMMONS VS.
POLK COUNTY SCHOOL BOARD

After you have read your transcript, please
note any errors iIn transcription on this page. Do
not mark on the transcript itself. Please sign and
date this sheet as indicated below. [If additional
lines are required for corrections, attach additional
sheets. |If no corrections, please indicate "None."
Page/Line Error or Amendment/

Reason for Change

I have read my transcript and subscribe to its
accuracy, to include the corrections or amendments noted
above or hereto attached.

TER1 BRONSON Date

Witnhess
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CERTIFICATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

I, Deborah J. Guest, RPR, a Notary Public in and
for the State of Florida at Large, certify that 1 was
authorized to and did stenographically report the
foregoing proceedings; and that the transcript iIs a true
record of the testimony given by the witness.

I further certify that I am not a relative,
employee, attorney, or counsel of any of the parties,
nor am I a relative or employee of any of the parties”
attorneys or counsel connected with the action, nor am I
financially iInterested iIn the action.

Dated this 20th day of June, 2005.

Deborah J. Guest

Notary Public, State of Florida
Commission Number: DD133009
Expires: 8/6/06

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH )

I, the undersigned authority, certify that TERI
BRONSON personally appeared before me and was duly
sworn.

WITNESS my hand and official seal this 20th of
June, 2005.

Deborah J. Guest

Notary Public, State of Florida
Commission Number: DD133009
Expires: 8/6/06
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ESQUIRE DEPOSITION SERVICES
Suite 3350
101 East Kennedy Boulevard
Tampa, Florida
(813) 221-2535

June 20th, 2005

H. Gregory Scharff, Esq.
Edwards & Scharff, LLP
2211 Park Boulevard
Palo Alto, CA 94306

Re: William Sammons and Janie Sammons vs. Polk County
School Board
Job No. 734442 A

Dear Mr. H. Gregory Scharff:

Enclosed i1s your copy of the deposition of TERI
BRONSON taken on June 9th, 2005, in the above-styled
case. Please have her read from your copy of her
deposition transcript and note any corrections on the
signature page/errata sheet provided. She should sign
the signature page/errata sheet before a witness.

Please return the signature page/errata sheet in a

reasonable period of time to Esquire Deposition Services

at the address listed above for inclusion with the
original transcript.

Please contact our office 1f you have any questions
or 1T we may be of further assistance. Thank you for
your prompt and careful attention to this matter.

Sincerely,

Deborah J. Guest

cc: Andrew W. Lennox, Esq.
Timothy W. Weber, Esq.
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