IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
WILLIAM SAMMONS and JANIE SAMMONS, )
as legal guardians of A.S., an incapacitated adult, )
) Case No. 8:04-CV-02657-
Plaintiffs, ) SCB-EAJ
)
Vs. )
)
POLK COUNTY SCHOOL BOARD )
)
Defendants. )
)

NOTICE OF FILING AFFIDAVIT OF SHERWIN HOLMES

Defendant, POLK COUNTY SCHOOL BOARD, by and through counsel, files
the Affidavit of Sherwin Holmes in support of its Response to Motion for Preliminary

Injunction and Supporting Memorandum of Law.

CERTIFICATE OF SERVICE

I certify that on February 4, 2005, I electronically filed the foregoing with the
Clerk of the Court by using the CM/ECF system which will send a notice of electronic
filing to Timothy W. Weber, Esquire, Battaglia, Ross, Dicus & Wein, P.A.,980 Tyrone
Boulevard, Post Office Box 41100, St. Petersburg, Florida 33743

S/ G. Russell Petersen

G. Russell Petersen, Esquire

Fla. Bar No. 175350

G. RUSSELL PETERSEN, P.A.
3339 Cardinal Drive, Suite 200
Telephone: (772)234-1501
Facsimile: (772)231-3923
russellpetersen(@mindspring.com
Counsel for Defendant




IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

WILLIAM SAMMONS and JANIE SAMMONS, )
as legal guardians of A.S., an incapacitated adult, )
) Case No. 8:04-CV-02657-
Plaintiffs, ) SCB-EAJ
)
Vs. )
)
POLK COUNTY SCHOOL BOARD )
)
Defendants )
)
AFFIDAVIT OF SHERWIN HOLMES
STATE OF FLORIDA
COUNTY OF POLK

Before me the undersigned authority, personally appeared SHERWIN HOLMES,

who under oath deposes and says as follows:

1. I am over the age of eighteen and make this affidavit based upon personal
knowledge.
2. I am currently the Director of Exceptional Education for the Polk County School

Board and have been employed in this position for the past seven (7) years.

3. As a result of my duties I oversee all of exceptional education for Polk County
and am familiar with A.S., his prior IEP program and his graduation from the Polk
County School District. I am convinced after listening to the testimony at the due process
hearing and speaking with my staff and Mr. Sammons that A.S. earned his diploma and is

entitled to it.



4. I believe that it would be a violation of A.S.’s section 504 rights if we
discriminated against him by denying him a diploma that he earned because he is a
student with disabilities. I find it particularly striking that A.S. passed the FCAT
including the writing section on his first try. For a large percentage of regular and special
education children passing the FCAT is an impossible hurdle to overcome.

5. In 2001 when A.S. took the 10™ grade FCAT thirty six percent (36%) of the
students in Polk County did not pass the tenth grade FCAT on the first try. A.S. did pass
the tenth grade FCAT on his first try which indicates that he had mastered the Sunshine
State Standards necessary for graduation and had completed one of the three graduation
requirements. A.S. fully earned his diploma and has the knowledge and skills that a high
school diploma implies.

6. I am familiar with the placement that existed for A.S pursuant to his IEP prior to
his graduation from the Polk County School District. That placement no longer exists and
it would be very expensive for the district to attempt to replicate that placement and it
may in fact not be possible to do so prior to the end of the school year.

7. During the 11" and 12" grade A.S. was taught in a portable classroom across the
street from Bartow Senior High School by a student specific teacher Bruce Thornhill,
with the assistance of a para-educator. Mr. Thornhill used the same books that are used at
Bartow Senior High School. The student specific para-educator has left the employment
of the school district. Mr. Thornhill has taken a different job in the School District in a
different city and is unavailable to teach A.S. The portable classroom that was used to

implement A.S.’s IEP has been removed from its location and the physical structure






